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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  126  ] 

AREAWIDE  WASTE  TREATMENT  MANAGE¬ 
MENT  PLANNING  AREAS  AND  RESPON¬ 
SIBLE  PLANNING  AGENCIES 

Proposed  Designation 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  below  are  proposed  by  the 
Environmental  Protection  Agency.  The 
proposed  regulations  are  designed  to 
ser\'e  as  guides  for  the  Governors  of  the 
States  and  elected  local  officials  in  iden¬ 
tifying  areas  which,  as  a  result  of  urban- 
industrial  concentrations  or  factors,  have 
substantial  water  quality  control  prob¬ 
lems  which  require  an  areawide  approach 
in  planning  for  and  Implementing  cor¬ 
rective  action,  and  in  designating  agen¬ 
cies  capable  of  developing  waste  treat¬ 
ment  management  plans  for  such  areas. 

Section  208(a)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  86 
Stat.  816,  33  U.S.C.  1288  (1972),  requires 
the  Governor  of  each  State  to  identify 
each  intrastate  area  (Governors  in  inter¬ 
state  areas) ,  which  as  a  result  of  urban- 
industrial  concentrations  or  other  fac¬ 
tors.  has  substantial  water  quality 
control  problems.  In  addition,  the  Gov- 
emor(s) ,  after  consultation  with  appro¬ 
priate  elected  and  other  officials  of  local 
governments  having  jurisdiction  in  such 
areas,  shall  designate  (A)  the  area,  in¬ 
cluding  its  boundaries,  and  (B)  a  single 
representative  organization.  Including 
local  elected  officials  or  their  designees, 
capable  of  developing  effective  areawide 
treatment  plans  for  such  area. 

The  Act  further  provides  that  the  Gov¬ 
ernor  (s)  may  from  time  to  time,  and  for 
good  reason,  modify  previously  desig¬ 
nated  boundaries,  or  designate  additional 
areas  and  planning  agencies  for  such 
areas. 

In  the  event  that  a  Governor  remains 
silent  regarding  designation  of  an  other¬ 
wise  eligible  area,  the  chief  elected  offi¬ 
cials  of  general  p\UT>ose  local  govern¬ 
ment  may  by  agreement  designate  both 
the  area  and  the  agency  responsible  for 
the  planning. 

The  emphasis  of  this  section  of  the 
legislation  is  to  pro\ide  a  mechanism  for 
effective  Joint  areawide  implementation 
of  the  planned  actions  in  complex  situa¬ 
tions  involving  numerous  municipal  and 
Industrial  point  source  and  nonpoint 
source  control  problems.  Analysis  per¬ 
formed  in  the  basin  plans  developed  pur¬ 
suant  to  section  303(e)  of  the  Act  is  used 
in  part  in  developing  the  need  and  use 
of  these  areawide  plans. 

In  view  of  the  Intention  of  the  legisla¬ 
tion,  the  Environmental  Protection 
Agency  believes  that  an  areawide  water 
quality  management  program  should  be 
carried  out  to  gain  the  following  objec¬ 
tives: 

Provide  cost  effective,  point  source 
treatment  and  control  for  areas  of  urban- 
industrial  concentrations  having  sub¬ 
stantial  water  quality  control  problems. 


Provide  procedures  and  methods  for 
control  of  non-point  sources  in  urban- 
industrial  and  other  areas  where  such 
controls  are  required,  including  preven- 
ticm  of  water  quality  problems  in  the 
future. 

Provide  for  a  coordinated  waste  treat¬ 
ment  management  in  such  areas. 

These  regulations  therefore  set  forth: 
Procedures  to  be  used  by  State  Gov¬ 
ernors  or  the  chief  elected  officials  of 
general  purpose  local  government  in  the 
designation  of  the  areas  requiring  an 
areawide  waste  treatment  management 
approach. 

Procedures  for  the  designation  of  the 
agency  responsible  for  planning  in  each 
such  area. 

The  method  of  submission  and  EPA 
approval  of  (A)  the  208  planning  areas, 
and  (B)  the  agencies  responsible  for 
planning. 

Many  of  the  planning  requirements  of 
208  can  effectively  be  performed  on  a 
statewide  basis.  The  section  303(e) 
planning  process  funded  under  section 
106  may  be  utilized  by  the  State  to  con¬ 
duct  the  applicable  planning. 

Prior  to  the  adoption  of  the  proposed 
regulations,  c<xisideration  will  be  given 
to  comments,  suggestlcms,  or  objections 
which  may  be  submitted  in  writing  to: 
Chief,  Planning  and  Standards  Branch, 
Office  of  Air  and  Water  Programs,  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460.  All  comments,  sug¬ 
gestions,  or  obJecti(ms  received  on  or 
before  July  16,  1973,  will  be  cmsldered. 

Robert  W.  Pri, 
Acting  Administrator. 

May  24,  1973. 
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sponsible  for  planning  by  tbe  chief 
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126.17  Review  of  submissions. 

126.18  Revision. 

Subpart  C — State  Planning  in  Nondesignatad 

Areas 

126.20  Determination  of  planning  agencies 
in  Dondeslgnated  areas. 


Subpart  D— Public  Participation 

126.30  Public  participation  requirements  In 
designation  of  208  planning  areas 
and  designation  of  agencies  re¬ 
sponsible  for  planning. 

Subpart  E — Assistance  to  Designated  Agencies 
126.40  Determination  of  eligibility. 
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Authoritt. — Sec.  208  and  501,  86  Stat. 
816, _ (1972). 

Subpart  A — Scope  and  Purpose; 

Definitions 

§  126.1  Scope  and  purpose. 

This  part  establishes  regulations  speci- 
fying  procedural  and  other  elements  and 
criteria  for  the  use  of  State  Governors 
and  chief  elected  officials  of  general  pur¬ 
pose  local  government  in  the  designation 
of  the  areas,  including  their  boundaries, 
requiring  areawide  planning  for  waste 
treatment  management  pursuant  to  sec¬ 
tion  208  of  the  Act  and  designation  of 
agencies  responsible  for  such  planning. 
This  part  provides  that  each  State  should 
comply  with  the  requirements  of  the  reg¬ 
ulation  not  later  than  180  days  after  the 
date  of  publication  of  this  regulation. 

§  126.2  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
below: 

(a)  The  term  “Act”  means  the  Fed¬ 

eral  Water  Pollution  Control  Act,  as 
amended,  33  UB.C.  - ,  et  seq. 

(b)  The  term  “EPA”  means  the  U.S. 
Environmental  Protection  Agency. 

(c)  Tlie  term  “Administrator”  means 
the  Administrator  of  the  UJS.  Elnvlron- 
mental  Protection  Agency. 

(d)  The  term  “208  planning  areas” 
means  the  area  designated  xmder  section 
208(a)  (2),  (3),  or  (4)  of  the  Act. 

Subpart  B — Procedures  for  Designation  of 

208  Planning  Areas  and  Agencies  Re¬ 
sponsible  for  Planning 

§  126.10  Criteria  for  determination  of 
208  planning  areas. 

A  208  planning  area  must  meet  all  the 
following  criteria: 

(a)  A  preference  will  be  given  by  the 
Administrator,  in  approving  designa¬ 
tions,  to  areas  of  urban -indtistrial  con¬ 
centrations,  because  of  the  Act’s  legisla¬ 
tive  history  and  in  view  of  the 
institutional  natiu«  of  urban-lndtistrial 
concentratiom.  For  this  purpose  an 
urban-industrial  concentration  is  that 
portion  of  a  standard  metropolitan  sta¬ 
tistical  area  (SMSA),  or  those  portions 
of  SMSA’s,  having  substantial  concen¬ 
trations  of  population  and  manufactur¬ 
ing  production  or  other  factors  which 
result  in  substantial  water  control  prob¬ 
lems.  The  entire  SMSA(s)  may  be  desig¬ 
nated  as  the  planning  area.  Such  areas 
may  be  increased  to  include  areas  out¬ 
side  the  SMSA(s)  which  have  substantial 
water  quality  control  problems  resulting 
from  concentrations  of  population  and 
manufacturing  activity  or  other  factors 
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and  which  are  contiguous  to  the  urban- 
industrial  area  of  concentration  within 
the  SMSA(s); 

(b)  The  area  must  have  a  substantial 
water  quality  control  problem.  A  sub¬ 
stantial  water  quality  control  problem 
shall  be  considered  to  exist  only  where 
the  complexity  and  nature  of  the  water 
quality  control  problem  requires  an  area¬ 
wide  waste  treatment  management  plan, 
and  where: 

(1)  A  substantial  portion  of  the  major 
receiving  waters  available  for  waste  dis¬ 
charge  from  the  area  has  been  classified 
by  the  State  as  a  water  quality  segment, 
after  adequate  analysis  demonstrating 
this  classification,  imder  the  require¬ 
ments  of  40  CFR  130;  or 

(2)  A  substantial  and  extensive 
groundwater  pollution  probleni  exists. 

(c)  The  affected  general  purpose  imits 
of  local  government  within  the  bounda¬ 
ries  of  the  problem  area  (208  planning 
area)  must: 

(1)  Have  in  operation  a  coordinated 
waste  treatment  management  system,  or 

(2)  Show  their  intent,  through  for¬ 
mally  adopted  resolutions,  to  join  to¬ 
gether  in  the  planning  process  to  develop 
and  implement  a  plan  which  will  result 
in  a  coordinated  waste  treatment  man¬ 
agement  system  for  the  area. 

(d)  The  area  must  be  located  within 
a  State  or  States  each  of  which  has  legis¬ 
lation  which  authorizes  units  of  local 
government  to  enter  into  agreements  for 
coordinated  wastewater  management  as 
set  forth  in  section  208  of  the  Act. 

§  126.11  Criteria  for  designation  of 
agencies  responsible  for  planning. 

(a)  The  agency  shall  be  a  representa¬ 
tive  organization  whose  membership 
shall  Include  but  need  not  be  limited 
to  elected  ofiBcials  of  local  governments, 
or  their  designees,  having  jurisdiction 
in  the  designated  planning  area.  The 
agency  shall  establish  procedures  for 
plan  adoption  and  resolution  of  major 
Issues.  The  agency  shall  have,  as  a  mini¬ 
mum,  waste  treatment  planning  jimis- 
diction  in  the  entire  designated  area. 
Existing,  capable  regional  agencies  may 
be  designate  consistent  with  the  poli¬ 
cies  in  title  rv  of  the  Intergovernmental 
Cooperation  Act  of  1968,  as  implemented 
by  part  IV  of  OMB  Circular  A-95.  A 
single  qualified  agency  may  be  desig¬ 
nated  as  being  responsible  for  planning 
in  more  than  one  planning  area. 

(b)  In  the  selection  of  the  areawide 
planning  agency,  the  Govemor(s)  must 
consider  that  such  agency,  by  Federal 
law,  shall  have  the  water  quality  man¬ 
agement  planning  process  fully  under 
way  no  later  than  1  year  after  its  desig¬ 
nation.  Further,  the  agency  must  have 
the  capability  to  complete,  and  shall 
complete,  the  initial  water  quality  man¬ 
agement  plan  no  later  than  2  years  after 
the  planning  process  is  in  operation  or 
such  earlier  date  as  the  State  may  re¬ 
quire  for  incorporation  into  State  plans 
required  under  section  303(e)  of  the  Act. 
The  Governor  or,  in  Interstate  cases,  the 
Governors,  shall  In  the  designation 
process,  consider: 


(1)  The  general  and  specific  authori¬ 
ties  and  prohibitions  of  the  agency  with 
regard  to  water  quality  management 
planning,  including  but  not  limited  to 
coordination  with  or  participation  in 
comprehensive  planning,  land  use  plan¬ 
ning,  water  sewer  planning,  coastal  zone 
planning  and  other  related  planning  and 
development  activities  and  controls. 

(il)  The  relationship  of  the  agency 
(both  formal  and  informal)  with  plan¬ 
ning  agencies  of  different  levels  of  gov¬ 
ernment  including  but  not  limited  to 
Federal,  State,  interstate  and  Federal- 
State  agencies  as  well  as  local  govern¬ 
ment  agencies. 

(iii)  The  relationship  of  the  agency 
(both  formal  and  informal)  with  man¬ 
agement  and  regulatory  agencies  such  as 
those  that  possess  zoning  and  subdivi¬ 
sion  controls,  and  those  that  construct 
and  operate  wastewater  facilities. 

(iv)  Where  an  existing  agency  is 
designated: 

(a)  The  agency’s  past  record  in  water 
quality  management  planning  with  spe¬ 
cial  regard  to  plan  quality,  technical, 
fiscal,  political  and  economic  feasibility, 
and  environmental  soundness. 

(b)  The  agency’s  expertise,  either  in- 
house  or  readily  available,  with  particu¬ 
lar  regard  to  water  quality  and  compre¬ 
hensive  planning. 

(c)  ’The  agency’s  fiscal,  manpower, 
data,  and  other  resources  in  light  of 
existing  and  proposed  3  year  commit¬ 
ments  in  other  areas. 

§  126.12  Procedure  for  designation  of 
inirustatc  208  planning  areas  and 
agencies  responsible  for  planning. 

'The  Governor  of  the  State  shall,  after 
proper  consultation  with  appropriate 
elected  and  other  ofiBcials  of  local  gov¬ 
ernments  having  jurisdiction  in  such 
area,  and  such  State  agencies  as  he  may 
desire,  and  having  complied  with  the 
requirements  for  public  participation  as 
set  forth  in  section  126.30  of  this  regu¬ 
lation,  designate  the  208  planning  area, 
includiing  its  boundaries,  and  a  single 
representative  agency  to  be  responsible 
for  the  planning.  In  designating  such 
planning  areas  and  agencies,  the  Gov¬ 
ernor  shall  consider  the  criteria  set 
forth  in  §§  126.10  and  126.11. 

§  126.13  Procedure  for  dc.signation  of 
interstate  208  planning  areas  and 
agencies  responsible  for  planning. 

The  Governors  of  the  States  shall,  in 
interstate  areas,  after  consultation  with 
appropriate  elected  and  other  ofiBcials 
of  all  local  governments  having  juris¬ 
diction  and  with  such  State  and  inter¬ 
state  agencies  as  they  may  desire,  or  may 
be  required  by  State  legislation  and  hav¬ 
ing  complied  with  the  requirements  for 
public  participation  as  set  forth  in  sec¬ 
tion  126.30,  mutually  designate  each  208- 
planning  area  including  its  boundaries, 
and  for  each  area  a  single  representative 
agency  to  be  responsible  for  the  plan¬ 
ning.  In  designating  such  planning  areas 
and  agencies,  the  Governors  shall  con¬ 
sider  the  criteria  set  forth  in  §§  126.10 
and  126.11. 


§  126.14  Nondesignalion  of  208-pltin- 
ning  areas  and/or  agencies  by  Gov¬ 
ernor  (s). 

In  certain  intrastate  areas  the  Gov¬ 
ernor  may  determine  not  to  designate  a 
208-planning  area  even  though  the  cri¬ 
teria  set  forth  in  §§  126.10  and  126.11 
may  be  met.  Specific  nondesignation  of  a 
208-planning  area  does  not  preclude  later 
designation  by  the  Governor. 

Note. — Attention  Is  called  to  the  fact  that 
the  Governor  has  three  specific  choices  of 
action.  He  may  designate;  remain  silent;  or 
may  nondeslgnate  specific  areas.  If  the  Gov¬ 
ernor  remains  silent  the  chief  elected  of¬ 
ficials  of  general  purpose  local  government 
In  the  area  may  make  such  designations  If 
they  so  choose.  Upon  approval  by  the  Admin¬ 
istrator,  designation  by  local  elected  officials 
Is  binding  upon  the  Governor. 

§  126.15  Submissions  of  208  planning 
areas  and  agencies  responsible  for 
planning. 

Within  180  days  after  issuance  of  the 
regulations  the  Governor  shall  notify 
the  Administrator  of  his  actions  regard¬ 
ing  designation  of  208  planning  areas 
and  agencies  responsible  for  the  plan¬ 
ning.  This  notification  shall  be  in  writing 
and  shall  include: 

(a)  Identification  and  supporting 
analysis  of  each  water  quality  segment 
included  in  each  area,  set  forth  in  regu¬ 
lation  parts  130  and  131  of  this  chapter, 

(b)  An  exact  description  of  the  bound¬ 
aries  of  each  area  including: 

(1)  A  statement  of  whether  in  the 
case  of  urban-industrial  concentrations 
the  boundaries  of  the  area  conform  with 
the  boundaries  of  the  SMSA(s)  as  defined 
by  the  OfiBce  of  Management  and  Budget, 
and  if  in  nonconformance  the  reasons  for 
any  departure  from  the  recognized  boim- 
daries  of  the  SMSA(s) :  or 

(2)  If  the  area  is  not  located  within  an 
SMSA  and  where  other  factors  are  re¬ 
sponsible  for  designation,  a  statement  in¬ 
dicating: 

(i)  Population  of  the  area, 

(ii)  Nature  of'  the  concentration  and 
distribution  of  industrial  activity  in  the 
area, 

(iii)  Degree  to  which  it  is  anticipated 
that  the  area  could  Improve  its  ability  to 
control  water  quality  problems  were  it 
designated  as  a  section  208  area, 

(iv)  Factors  responsibile  for  designa¬ 
tion. 

(c)  For  each  area  a  copy  of  the  charter 
of  existing  regional  waste  treatment 
management  agencies  or  formally 
adopted  resolutions  which  demonstrate 
that  the  general  purpose  units  of  local 
government  involved  will  join  together  in 
the  planning  process  to  develop  and  im¬ 
plement  a  plan  which  will  result  in  a 
coordinated  waste  treatment  manage¬ 
ment  system  for  the  area. 

(d)  For  each  area  the  name,  address, 
and  ofiBcial  contact  of  the  agency  desig¬ 
nated  to  carry  out  the  planning. 

(e)  A  list  of  all  eligible  areas  which 
the  Governor  wishes  to  nondeslgnate  at 
this  time. 
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(f)  A  statement  on  the  factors  cwi- 
sidered  In  agency  designation  as  des¬ 
cribed  in  §  126.11. 

(g)  A  summarj-  of  record  of  the  public 
meetings. 

§  126.16  Procedure  for  dejsignalion  of 
208-planning  areas  and  agencies  re¬ 
sponsible  for  planning  by  the  chief 
elected  officials  of  general  purpose 
local  go\ernment. 

(a)  In  the  case  of  any  intrastate  or 
Interstate  area(s),  if  the  Govemor(s)  of 
an  affected  area  does  (do)  not  act  to  des¬ 
ignate  or  nondesignate  it  as  a  208-plan¬ 
ning  area,  the  chief  elected  oflBcials  of 
general  purpose  local  governments  hav¬ 
ing  jurisdiction  in  the  area,  after  meeting 
the  requirements  for  public  participation 
as  set  forth  in  §  126.30,  may  designate 
such  planning  area,  and  a  single  repre¬ 
sentative  agency  responslbile  for  the 
planning,  which  shall  be  based  upon  the 
criteria  set  forth  in  §§  126.10  and  126.11. 

(b)  After  making  such  designation,  the 
chief  local  officials  shall:  (1)  Notify  the 
Govemor(s)  of  the  State(s)  affect^  by 
their  action,  and  (2)  submit  their  desig¬ 
nation  to  the  Administrator  in  accord¬ 
ance  with  the  requirements  set  forth  in 
S  126.15. 

§  126.17  Review  of  submissions. 

(a)  The  Administrator  shall  review 
each  siAmission  of  designated  208-plan- 
nlng  areas  and  agencies  to  determine 
compliance  with  the  criteria  set  forth  In 
this  part. 

(b)  Upon  completion  of  his  review,  the 
Administrator  shall  notify  in  writing  the 
appropriate  Govemor(s)  or  local  offi¬ 
cials  making  such  designations  of  his 


approval  or  disapproval  of  each  designa¬ 
tion.  In  the  event  that  the  Administra¬ 
tor  does  not  approve  of  one  or  more 
designati(His,  he  shall  specify  his  reasons 
with  his  notice  of  disapproval. 

§  126.18  Revisions. 

(a)  The  appropriate  ClovernorCs)  or 
local  officials  may  from  time  to  time 
propose  in  writing  a  revision  of  the 
boimdaries  of  any  208-plannlng  area  pre¬ 
viously  approved.  The  Administrator 
shall  approve  or  disapprove  such  pro¬ 
posed  revision  pursuant  to  §  126.17. 

(b)  The  Governor  (s)  may  also  desig¬ 
nate  from  time  to  time  previously  non- 
designated  planning  areas  and  agencies. 
In  such  cases  the  designation,  submis¬ 
sion,  and  approval  shall  follow  the  re¬ 
quirements  set  forth  in  this  part. 

Subpart  C — State  Planning  in 
Nondesignated  Areas 

§  126.20  Determination  of  planning 
ageneiea  for  areaa  other  than  those 
classified  as  designated. 

(a)  The  State  shall  act  as  the  plan¬ 
ning  agency  for  all  areas  not  designated 
under  S  126.12,  §  126.13,  or  S  126.16.Where 
the  Governor  determines  that  the  re¬ 
quirements  of  section  208(b)  (2)  (F 
through  K)  should  be  applied  on  a  state¬ 
wide  basis,  the  State  may  i^ply  the  plan¬ 
ning  process  established  pursuant  to 
section  303  of  the  Act  as  the  process  for 
carrying  out  the  reqxjirements  of  the 
sections.  Funds  which  may  be  available 
tmder  section  106  of  the  Act  may  be 
utilized  to  conduct  planning  pursuant  to 
this  section. 

(b)  Assiimptlon  by  the  State  of  the 
planning  responsibilities  in  these  areas 


does  not  foreclose  the  establishment  of 
other  planning  processes  at  the  substate 
level. 

Subpart  D — Public  Participation 

§  126.30  Public  participation  require¬ 
ments  in  designation  of  208  planning 
areas  and  designation  of  agencies  re¬ 
sponsible  for  planning. 

(a)  The  Governor  (s)  shall  consult  with 
appropriate  elected  and  other  local  offi¬ 
cials  prior  to  designating  planning  areas 
and  agencies.  The  Govemor(s) ,  or  in  the 
case  of  designation  by  chief  elected  offi¬ 
cials  of  general  purpose  local  govern¬ 
ment,  those  officials  shall,  after  adequate 
public  notice,  hold  one  or  more  public 
hearings  or  meetings  within  the  proposed 
208-planning  area  for  the  purpose  of 
gaining  public  advice  on  the  desi^ation 
of  the  planning  area  and  agency.  All 
units  of  local  government  wishing  to  be 
heard  and  the  general  public  shall  be 
included. 

(b)  Record  of  such  public  meetings  or 
hearings  Including  notice  of  same  shall 
be  kept  and  made  available  to  the  Ad¬ 
ministrator  upon  request.  A  summary  of 
comments  and  meeting  notes  shall  be 
submitted  to  the  Administrator  with  each 
designation. 

Subpart  E — Assistance  to  Designated 
Agencies 

§  126.40  Determination  of  eligibility. 

Assistance  under  section  208  (f)(1), 
(g) ,  and  (h)  of  the  Act  shall  be  provided 
only  to  those  agencies  d^lgnated  under 
S  126.12.  8  126.13.  or  8  126.16. 

Subpart  F — Grants  [Reserved] 
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